
                                    CITY COMMISSION AGENDA ITEM   
                                                            City of Fernandina Beach 

SUBJECT:   Ordinance 2025-01 
Capacity Fees - Water & Wastewater 

       
ITEM TYPE:   Ordinance (w/ fiscal impact) 
       
REQUESTED ACTION: Consider Ordinance 2025-01 at First Reading. 
  
SYNOPSIS: The City is committed to providing adequate water and sewer facilities for the residents of the City and 
surrounding areas served or to be served by the City's water and sewer systems. New development, or change in use, 
renovations, expansions, or building modifications to existing structures, impose increased and excessive demands 
upon the water and sewer systems, and will continue and will place ever-increasing demands on the City to provide 
adequate water and sewer, which demands should be satisfied by shifting the responsibility for financing the 
construction and/or reconstruction of infrastructure for the water and wastewater systems from the existing rate 
payers to the new users creating the demands. The imposition of system capacity fees, sometimes referred to as 
connection fees, is an accepted method of paying for capital improvements and infrastructure that must be constructed 
to serve new growth, including debt service for such capital improvements. 
 
The City's capacity fees for the City’s water and wastewater systems were last updated in 2023. In 2023, the City 
engaged the Florida Rural Water Association to conduct a study of the City’s capacity fees. On July 5, 2023, the 
Florida Rural Water Association presented their findings to the City Commission and public from their Water and 
Sewer System Capacity Fee Study, and presented two options for adjusting the capacity fees. On August 15, approved 
an Ordinance to adjust the capacity fees as outlined in "Option A" in the Water and Sewer System Capacity Fee 
Study completed by the Florida Rural Water Association and is now presented for consideration. With this ordinance 
water capacity fees decreased from $959 to $520 and the wastewater capacity fees increased from $2,321 to $2,480. 
This ordinance is being presented at the request of the City Commission to revisit the study.  
  
FISCAL IMPACT: Capacity fee revenues are placed in the Water and Wastewater Capacity Fee Trust Funds. 
   
CITY ATTORNEY COMMENTS: Florida law requires that the City base its utility connection charges (capacity 
fees) on the most recent and localized data.  Utility connection charges are exempt from Section 163.31801, Florida 
Statutes (The Florida Impact Fee Act) but must still comply with Florida case law regarding impact (capacity) 
fees.  I recommend that the City Commission adopt this Ordinance and implement the recommendations provided 
in the Water and Wastewater Capacity Fee Study completed by the Florida Rural Water Association. 

  

    

CITY MANAGER RECOMMENDATION(S): I recommend that the City Commission enact proposed Ordinance 
2025-01 at First Reading. 

  
    

Andre Desilet, Utilities Director 12/16/2024   
Alisha Brown, Budget Analyst 12/16/2024   
Kim Briley, Deputy City Clerk 1/17/2025   
Susan Carless, Comptroller 1/24/2025   
Jeremiah Glisson, Deputy City Manager 1/24/2025   
Sarah Campbell, City Manager 1/28/2025   
Harrison Poole, City Attorney Pro Tem 1/28/2025   
Katie Newton, Paralegal 1/28/2025   

  

    

Submitted By: 
 

  

Date: November 27, 2024 
Caroline Best, City Clerk   

  

COMMISSION ACTION: Approve 
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ORDINANCE 2025-01

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
FERNANDINA BEACH, FLORIDA; AMENDING THE CODE OF 
ORDINANCES CHAPTER TWO, ADMINISTRATION, ARTICLE 
VII, FINANCE, DIVISION 4, BY AMENDING SECTION 2-542 BY 
ESTABLISHING A WATER SYSTEM CAPACITY FEE BASED 
UPON RECENT AND LOCALIZED DATA AND BASED ON 
EQUIVALENT RESIDENTIAL UNITS; AMENDING SECTION 2-
544 BY ADDING DEFINITION OF INFRASTRUCTURE; 
AMENDING SECTION 2-547 BY CLARIFYING FINANCIAL 
HARDSHIP; PROVIDING FOR SEVERABILITY; AND PROVIDING 
FOR AN EFFECTIVE DATE.

WHEREAS, the City is committed to providing adequate water and sewer facilities for the 
residents of the City and surrounding areas served or to be served by the City's water and sewer 
systems; and

WHEREAS, new development, or change in use, renovations, expansions, or building 
modifications to existing structures, impose increased and excessive demands upon the water and 
sewer systems, and will continue to place ever-increasing demands on the City to provide adequate 
water and sewer; and

WHEREAS, to the extent that new development, or change in use, renovations, expansions, or 
building modifications to existing structures, place demands upon the water and sewer systems, those 
demands should be satisfied by shifting the responsibility for financing the construction and 
reconstruction of the water and sewer systems from the user fee payers to the new users creating the 
additional demands; and

WHEREAS, the imposition of water and sewer system capacity fees, referred to as capacity or 
connection fees, is an accepted method of paying for capital improvements and infrastructure that must 
be constructed to serve new growth, including debt service for such improvements; and

WHEREAS, in 2015, the City Commission enacted Ordinances 2014-35 and 2014-36, 
establishing capacity fees for the City’s water and sewer systems; and

     WHEREAS, in 2023, the City engaged the Florida Rural Water Association to conduct a 
professional study of the City’s water and sewer capacity fees, to provide recent and localized data to 
support the City’s collection and expenditure of water and sewer capacity fees (“Capacity Fee Study”); 
and 

WHEREAS, on January 7, 2025, the Florida Rural Water Association (“FRWA”) presented their 
findings to the City Commission at a public meeting from their Capacity Fee Study, and presented two 
Options for increases and decreases (depending on the Option chosen) to both water and sewer capacity 
fees to account for new growth in the City and additional demands on the City’s water and sewer systems’ 
infrastructure; and
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WHEREAS, Option B in the Capacity Fee Study recommends using the evaluated water capacity 
fee of $520 per equivalent residential connection using the “Remaining Useful Life Basis”, and Option 
B recommends the evaluated water capacity fee of $2,760 per equivalent residential connection using the 
“Replacement Value Basis”; and

WHEREAS, Option B in the Capacity Fee Study recommends using the evaluated wastewater 
(sewer) capacity fee of $2,480 per equivalent residential connection using the “Remaining Useful Life 
Basis”, and Option B recommends the evaluated wastewater capacity fee of $7,280 per equivalent 
residential connection using the “Replacement Value Basis”; and

WHEREAS, the City Commission has carefully considered the Capacity Fee Study dated May 
24, 2023 prepared by the FRWA, and the Capacity Fee Study is attached hereto as Exhibit A; and

WHEREAS, the City Commission has determined it is in the best interests of the City to amend 
the City of Fernandina Beach Code of Ordinances to adopt the recommendations of the Capacity Fee 
Study and implement “Option A” for new evaluated capacity fees for water and wastewater systems; 
and 

WHEREAS, the City Commission finds that calculation of the proposed new water and 
wastewater (sewer) system capacity fees are based upon the most recent and localized data collected 
and analyzed by the Florida Rural Water Association using the “Remaining Useful Life Basis; and

WHEREAS, the evidence reviewed by the City Commission, including the Capacity Fee 
Study, demonstrates a reasonable connection between the need for water and wastewater (sewer) 
infrastructure capital improvements for the water and sewer systems and the growth and population 
generated by new development and existing users, and a reasonable connection between the 
contemplated expenditures of system capacity fees collected and the benefits accruing to such 
development and users; and

WHEREAS, the City Commission finds that the record, including staff and consultant reports, 
legally justify the imposition of increased wastewater (sewer) system capacity fees and decreased water 
system capacity fees pursuant to applicable law, and that the new sewer and water system capacity fees 
satisfy both prongs of the Dual Rational Nexus Test and are in compliance with law. See Hollywood, 
Inc. v. Broward County, 431 So. 2d 606, 611-12 (Fla. 4th DCA 1983). Confirmed by the Fla. Supreme 
Court in Volusia County v. Aberdeen at Ormond Beach LP, 760 So.2d 126 (Fla. 2000) and St. Johns 
County v. NE Fla. Builders Ass’n, Inc. 583 So.2d 635 (Fla. 1991); and

WHEREAS, the imposition of increased sewer and increased water system capacity fees 
hereunder to finance the infrastructure needed by the sewer and water systems is in the best interests 
of the public health, safety and welfare, including the residents of the City and surrounding areas served 
by the water and sewer systems, and does not impose an unfair burden on new development or existing 
users; and

WHEREAS, the City has provided the notice required by Section 180.136, Florida Statutes.

NOW, THEREFORE, THE CITY OF FERNANDINA BEACH HEREBY ORDAINS:

SECTION 1.  It is hereby proposed that Section 2-482 of the City of Fernandina Beach Code of 
Ordinances be amended to read as follows:
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Sec. 2-482.  Flow data and equivalent residential unit to determine sewer system capacity fees.

(a)   There is hereby established a sewer system capacity fee based on the City Commission’s 
determination of the equitable portion of the cost of sewer system capacity based upon the equivalent 
residential unit (ERU).

(b)   The fees and schedule of uses are defined in this section and by separate ordinance from 
time to time.

(c)   Each additional equivalent residential unit (ERU) occasioned by changes in property 
usage subsequent to the effective date of this article will be subject to a system capacity fee computed 
in accordance with the foregoing criteria with credit given for existing usage prior to change. In May 
2023, the Florida Rural Water Association completed an analysis of the sewer system’s current 
capacity fees that had not been increased since 2015, concluding that the capacity fees should be 
increased to cover the City’s infrastructure needs into the future and showed that the proposed capacity 
fees satisfy the Dual Rational Nexus Test. It has been determined that based upon current and localized 
data and pursuant to applicable law, both prongs of the Dual Rational Nexus Test are satisfied, and that 
a single family unit in the City of Fernandina Beach will have a sewer system capacity fee of $2,480 
$7,280.  

(d) Customers outside the City limits have the same sewer system capacity fee calculation with 
a 25% increase applied.

(e) The formula for sewer system capacity fees is $2,480 $7,280 x ERU (1 ERU is 300 gpd) = 
System Capacity Fee.  The following gallons per day flows (GPD) and ERUs are hereby adopted for 
the purposes of determining the sewer system capacity fees to be assessed and paid:

Residential G.P.D. E.R.U.
Single-family, duplex or multifamily, per unit 300 1.00 
Mobile home, per unit 300 1.00 
Commercial G.P.D E.R.U.
Barbershops and beauty shops, per chair 100 0.34 
Bowling alleys (toilet waste only), per lane 150 0.50 
Dentist offices: 
 Per nonwet chair 50 0.17 
 Per wet chair 200 0.67 
Doctor office, per doctor 250 0.83 
Food service operations: 
 Ordinary restaurant, per seat 30 0.10 
 24-hour restaurant, per seat 50 0.17 
 Bar and cocktail lounge, per seat 30 0.10 
 Drive-in restaurant, per car space 30 0.10 
 Carry-out restaurant only, and grocery store, meat market, 
fish market, and delicatessen, per 100 feet of floor space. 
Add per employee 

20 0.07 

 Snack bar (in connection with any other business), per 150 0.50 
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eight-hour shift 
Hotel and motel, per room 150 0.50 
Laundry, per machine 400 1.33 
Office building, per 100 square feet 15 0.05 
R.V. park and marina: Overnight, without sewer hookup, 
per R.V. space or dock space 

50 0.17 

Wastewater and sewer hookups, per R.V. space or dock 
space 

150 0.50 

Service station: 
 Without car wash, per rest room 150 0.50 
 Add for car wash, per unit 600 2.00 
Shopping center (without food or laundry), per 100 square 
feet of floor space (food or laundry portion, refer to food 
service or laundry, above) 

20 0.07 

Stadium, race track, ballpark, per seat (add food service, 
above) 

3 0.01 

Store, without food service: 
 Private toilets for employees only, per restroom 150 0.50 
 Public toilets, per plumbing fixture 150 0.50 
Theatre: 
 Indoor auditorium, per seat 5 0.02 
 Outdoor, drive-in, per space 5 0.02 
Industrial G.P.D. E.R.U.
Factory, warehouse and offices, not including industrial 
waste (gallons per person, per shift): 
 Per plumbing fixture (Industrial waste shall will be 
calculated as to quantity and strength by the developer's 
engineer and submitted for approval and appropriate fees.) 

150 0.50 

Institutional G.P.D. E.R.U.
Church, per seat 5 0.02 
Hospital, per bed 150 0.50 
Nursing, rest home, per person 100 0.34 
Public institution other than hospital, per person 100 0.34 
School (per student): 
 Day-type 15 0.05 
 Add for showers 5 0.02 
 Add for cafeteria 5 0.02 
 Add for day school workers 15 0.05 
 Boarding type 75 0.25 
 Swimming and bathing facility, public restroom and 
shower, per person 

10 0.03 

(1) Other units not specifically listed in this section. Any new connection not specifically listed 
in this section and which is inconsistent with any unit listed in this section will be handled in the 
following manner: 
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a. The owner or developer must provide the building department with a statement from a 
certified engineer as to the flow requirements for the facility to be constructed.
b. If an engineer's statement is unavailable, the owner or developer must provide the building 
department with a complete list of all water outlets and/or the number and type of fixtures to 
be used, with the purpose for each outlet or fixture, and an estimated number of employees or 
users anticipated for the facility. 
c. This information will be reviewed by the wastewater/sewer treatment department and the 
building department to determine flow values, average gallons per day, and equivalence to a 
residential unit to determine the appropriate sewer system capacity fee. 

(2) Additions or changes to existing building. When application is made for a building permit 
to construct an addition or to change the use of an existing structure by remodeling or renovating which 
will increase the demand for sewer services to the building or structure already connected to the City 
sewer system, sewer system capacity fees for such addition, remodeling or renovation must be paid 
prior to the issuance of a building permit and the sewer system capacity fees to be paid for such addition 
or change are as follows: 

Addition G.P.D. E.R.U.
For each kitchen 100 0.34 
For sink only 50 0.17 

Notwithstanding anything contained herein to the contrary, any existing single-family, duplex or 
multifamily residential unit for which the sewer system capacity fee has been paid based on the formula 
provided in subsection (e) above of this section and which does not contain more than four bathrooms 
shall will not have attributed to it a sewer system capacity fee for an additional bathroom, unless the 
four-bathroom limitation is exceeded. However, such residential unit which has been constructed prior 
to the establishment of sewer system capacity fees, or which exceeds four bathrooms, shall will have 
a sewer system capacity fee attributable to it on the basis of 75 G.P.D. and .25 ERU for each additional 
bathroom. 

For other additions or changes, refer to the above listing for the appropriate sewer system capacity fee. 

(1) Exemption for medical necessity. Any owner of property desiring to make an addition 
or change to the use of an existing structure, including the construction of an additional 
bathroom, where such is required for medical reasons as certified by a medical doctor, 
for any person who is the owner or a member of the immediate family of the owner of 
the property and who was previously residing in the structure, and further, where the 
addition shall will not result in any additional impact to the sanitary sewer system due 
to additional persons occupying the property, shall be is exempt from the payment of 
the sewer system capacity fee. 

SECTION 2. It is hereby proposed that Section 2-541 of the City of Fernandina Beach Code of Ordinances 
be amended to read as follows:  

Sec. 2-541. - Equivalent residential unit (ERU) defined for water usages.

The following is the definition of equivalent residential unit (ERU) for water usage:
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(1) Single-family residences. Each single-family residence served by the City through a water 
meter shall be one equivalent residential unit. An irrigation meter will be considered to be an ERU 
and will be required to pay a capacity fee.

(2) Nonresidential, multi-family residential, commercial and industrial uses. For nonresidential 
and multi-family uses not specifically defined elsewhere in this article, the number of equivalent 
residential units will be computed by the City using the ERU method as defined in the applicable 
ordinance or the fixture unit count as defined in the most recent data published by the American 
Water Works Association, and the following formulas:

Water:

a. Total number of fixture units × 25 gpd/Fixture Units = Total gpd.

b. Total gpd divided by 350 gpd/ERU = ERUs.

If the customer's ERUs cannot be determined by either of these methods, then a procedure selected 
by the City shall be used.

The City will use the method of computation which produces the number of equivalent residential 
units which most closely reflects the proposed use.

(3) Combination accounts. Accounts that contain both residential and commercial facilities 
served through a common meter may be treated as either residential or nonresidential, whichever 
method of computation results in the number of equivalent residential units which most closely 
reflects the actual usage of the facility.

(4) Expansion of existing connection. If a building permit is issued for an existing connection 
which will increase water demand, or if a building changes from residential to nonresidential 
occupancy, the total number of ERUs for old and new parts of the facility will be computed as 
outlined in subsection (3) of this definition.

The number of new ERUs will be determined by subtracting the old ERUs from the total number of 
ERUs in the entire facility. The capacity fee will be assessed on the number of new ERUs.

Seat is defined in the food service operation as any chair, bench or stool regularly provided by the 
business, whether on or off premises, where patrons of the business consume food or beverages sold 
by the food service operation. Every 24 linear inches of a bench is considered a seat.

SECTION 14. It is hereby proposed that Section 2-542 of the City of Fernandina Beach Code of 
Ordinances be amended to read as follows:  

Sec. 2-542.  Water system capacity fee.

(a)   There is hereby established a water system capacity fee based on the City Commission's 
determination of the equitable portion of the cost of water system capacity based upon the equivalent 
residential unit (ERU).
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(b)   The fees and schedule of uses are defined in this section or by separate ordinance from time to time.

(c)   Each additional equivalent residential unit occasioned by changes in property usage subsequent to the 
effective date of this article are subject to a system capacity fee computed in accordance with the foregoing 
criteria with credit given for existing usage prior to change. In May 2023, the Florida Rural Water 
Association completed an analysis of the water system’s current capacity fees that had not been 
increased since 2015, concluding that the capacity fees should be increased to cover the City’s 
infrastructure needs into the future and showed that the proposed capacity fees satisfy the Dual Rational 
Nexus Test.  It has been determined that based upon current and localized data and pursuant to applicable 
law, both prongs of the Dual Rational Nexus test are satisfied, and that a single family unit in the City of 
Fernandina Beach will have a water system capacity fee of $520 $2,760.  

(d)  Customers outside city limits have the same system capacity fee calculation with a 25% increase 
applied.

(e)  The formula for water system capacity fees is $520 $2,760 x ERU (1 ERU is 350 gpd) = system 
capacity fee.  The following gallons per day flows (GPD) and ERUs are hereby adopted for the purposes 
of determining the water system capacity fees to be assessed and paid:

 
Residential G.P.D. E.R.U.
Single-family, duplex or multifamily, per unit 350 1.00 
Mobile home, per unit 350 1.00 
Commercial G.P.D E.R.U.
Barbershops and beauty shops, per chair 100 0.29 
Bowling alleys (toilet waste only), per lane 150 0.43 
Dentist offices: 
 Per non-wet chair 50 0.14 
 Per wet chair 200 0.57 
Doctor office, per doctor 250 0.71 
Food service operations: 
 Ordinary restaurant, per seat 30 0.09 
 24-hour restaurant, per seat 50 0.14 
 Bar and cocktail lounge, per seat 30 0.09 
 Drive-in restaurant, per car space 30 0.09 
 Carry-out restaurant only, and grocery store, meat 
market, fish market, and delicatessen, per 100 feet of floor 
space. Add per employee 

20 0.06 

 Snack bar (in connection with any other business), per 
eight-hour shift 

150 0.43 

Hotel and motel, per room 150 0.43 
Laundry, per machine 400 1.14 
Office building, per 100 square feet 15 0.04 
R.V. park and marina: Overnight, without sewer hookup, 
per R.V. space or dock space 

50 0.14 

Wastewater and sewer hookups, per R.V. space or dock 
space 

150 0.43 
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Service station: 
 Without car wash, per rest room 150 0.43 
 Add for car wash, per unit 600 1.71 
Shopping center (without food or laundry), per 100 square 
feet of floor space (food or laundry portion, refer to food 
service or laundry, above) 

20 0.06 

Stadium, race track, ballpark, per seat (add food service, 
above) 

3 0.01 

Store, without food service: 
 Private toilets for employees only, per restroom 150 0.43 
 Public toilets, per plumbing fixture 150 0.43 
Theatre: 
 Indoor auditorium, per seat 5 0.01 
 Outdoor, drive-in, per space 5 0.01 
Industrial G.P.D. E.R.U.
Factory, warehouse and offices, not including industrial 
waste (gallons per person, per shift): 
Per plumbing fixture (Industrial waste shall be is 
calculated as to quantity and strength by the developer's 
engineer and submitted for approval and appropriate 
fees.) 

150 0.43 

Institutional G.P.D. E.R.U.
Church, per seat 5 0.01 
Hospital, per bed 150 0.43 
Nursing, rest home, per person 100 0.29 
Public institution other than hospital, per person 100 0.29 
School (per student): 
 Day-type 15 0.04 
 Add for showers 5 0.01 
 Add for cafeteria 5 0.01 
 Add for day school workers 15 0.04 
 Boarding type 75 0.21 
Swimming and bathing facility, public restroom and 
shower, per person 

10 0.03 

(1) Other units not specifically listed in this section. Any new connection not specifically listed in 
this section and which is inconsistent with any unit listed in this section will be handled in the following 
manner:
  

a.     The owner or developer must provide the City with a statement from a certified 
engineer as to the flow requirements for the facility to be built.

b.     If an engineer's statement is unavailable, the owner or developer must provide the 
City with a complete list of all water outlets and/or the number and type of fixtures to be 
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used, with the purpose for each outlet or fixture, and an estimated number of employees 
or users anticipated for the facility.

  
  c.     This information will be reviewed by the City to determine flow values, average 
gallons per day, and equivalence to a residential unit to determine the appropriate water 
system capacity fee.

 
  (2)   Additions or changes to existing building.  When application is made for a building permit to 
construct an addition or to change the use of an existing structure by remodeling or renovating which will 
increase the demand for water services to the building or structure already connected to the City water 
system, water system capacity fees for such addition, remodeling or renovation must be paid upon the 
issuance of a building permit and the water system capacity fees to be paid for such addition or change 
will be as follows:  

Addition G.P.D. E.R.U.
For each kitchen 100 0.29 
For sink only 50 0.14 

Notwithstanding anything contained herein to the contrary, any existing single-family, duplex or 
multifamily residential unit for which the water system capacity fee has been paid based on the formula 
provided in subsection (e) of this section and which does not contain more than four bathrooms will not 
have attributed to it a water system capacity fee for an additional bathroom, unless the four-bathroom 
limitation is exceeded. However, such residential unit which has been constructed prior to the 
establishment of water system capacity fees, or which exceeds four bathrooms, will have a water system 
capacity fee attributable to it on the basis of 75 G.P.D. and .25 ERU for each additional bathroom. 

For other additions or changes, refer to the above listing for the appropriate water system capacity fee. 

(3) Exemption for medical necessity. Any owner of property desiring to make an addition or 
change to the use of an existing structure, including the construction of an additional bathroom, where 
such is required for medical reasons as certified by a medical doctor, for any person who is the owner or 
a member of the immediate family of the owner of the property and who was previously residing in the 
structure, and further, where the addition will not result in any additional system capacity to the water 
system due to additional persons occupying the property, is exempt from the payment of the water system 
capacity fee. 

SECTION 3. SEVERABILITY.  If any provision or portion of the Ordinance is declared by any court 
of competent jurisdiction to be void, unconstitutional, or unenforceable, then all remaining provisions 
and portions of the Ordinance shall remain in full force and effect.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect upon final passage and adoption.

ENACTED  this _____ day of __________, 2025.
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ATTEST: CITY OF FERNANDINA BEACH

______________________ ____________________________
CAROLINE BEST    JAMES ANTUN
City Clerk Commissioner – Mayor

APPROVED AS TO FORM AND LEGALITY:

________________________________________
HARRISON W. POOLE, ESQ.
City Attorney Pro Tem

First Reading: February 4, 2025
Second/Final Reading:
Utility Billing Notice pursuant to 180.136 Fla. Stat.: December 2024, January 2025
Date of Ordinance Publication:
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Andre Desilet 

Utilities Director 

City of Fernandina Beach 

1180 S 5th Street 

Fernandina Beach, FL 32034 

Phone: (904) 277-7382 

Email: adesilet@fbfl.org 

RE: Water and Wastewater Capacity Fee Study 

City of Fernandina Beach, Nassau Co., PWS: 2450364, Fae. No. FLA0027260 

Dear Mr. Desilet: 

Florida Rural Water Association is pleased to provide this Capacity Fee Study to the City 

of Fernandina Beach as a membership benefit. FRWA is dedicated to assisting water 

and wastewater systems provide Floridians with an ample affordable supply of high­

quality water and wastewater disposal services, while protecting natural systems. 

You should be congratulated on your water and wastewater system and operations 

staff. With unfunded mandates continuing to roll down from state and federal 

governments along with the aging of pipes, pumps, and plants, you have risen to the 

challenge and continue to provide quality services. To make a very difficult job more 

difficult, revenues have lagged behind expenses. Utility operators have done more with 

less each year, as measured in real dollars. They have shouldered the responsibility of 

running the system in a responsible manner and in compliance with state rules and 

regulations. 

Capacity Fees. Capacity Fees (Connection Charges) are one-time charges assessed to 

the new commercial and residential connections to reimburse utility systems for 

infrastructure required to supply water and collect, treat, and dispose of wastewater 

from these new commercial and residential connections. Capacity Fees are 

proportional to the capacity set aside for the new customer. In some systems these 

charges are called Capacity Fees while others may be called Benefit Assessments, User 

Fees, Contributions In Aid of Construction (CIAC), Impact Fees or System Development 

Charges. 1

The goals and objectives considered in the study include the following: 

✓ Proposed Capacity Fees should be equitable among customer classes;

✓ Proposed Capacity Fees should minimize "shock" to customers if possible;

1 AWWA, Manual Ml - Principles af Water Rates, Fees and Charges, 7th Edition, American Water Works Association, 

Denver CO., 2017, pp. 321-347 

Ordinance 2025-01
Exhibit "A"

























































FERNANDINA BEACH
CAPACITY FEES

Katherine Van Zant, PEKatherine Van Zant, PE



Florida Rural Water Association
• Specialize water & wastewater rates and financing
• Serving over 1,400 cities, towns, special districts, and utilities 

throughout Florida 
• Completed over 1,000 financing & rate studies.
• 30+ yrs advising Florida water & wastewater systems

1. FRWA rate / fee studies have never had legal challengenever had legal challenge
2. Performed sound rational and methodical procedures
3. Use tested utility industry standards – AWWA, GASB…
4. Strong legal footing under Florida Statutes & case law



Water Revenues
Four Categories Four Categories 
1. Rates Rates 
• Monthly charges for services used including fixed costs 

such as debt repayment

2. Capacity FeesCapacity Fees
• One time capacity buy-in

3. Connection Charges Connection Charges 
• Placement of new water meter or sewer stub-out

4. Other FeesOther Fees
• Late charges, turn offs / ons, etc.



What are Capacity Fees
• One-time Charge Assessed One-time Charge Assessed 

– new connections to reimburse utility systems for capital / 
fixed costs needed to provide capacity to be used

• Fixed Costs for Water and Wastewater Service Fixed Costs for Water and Wastewater Service 
– wells,  treatment plants, storage tanks,  pumps, pipes, 

etc. 
• Utility Capital Expenses, not OperationsUtility Capital Expenses, not Operations



Growth Pays For Growth

Always-present questions:
1. How shall we pay for growth?
2. Should existing utility rate payers support 

system expansion to accommodate growth? 
• Capacity fees are designed to make it possible for new 

customers to pay for their proportion of the system and 
capacity they use up that has been provided in the system for 
them



Growth Pays For Growth
ExampleExample

Limited number of seats on the bus (capacity)



Growth Pays For Growth
• Rates pay for operation and debt 

ü Gas, tires, driver, repairs, etc.
ü Existing rate payers are paying and have paid for their seat 

on the bus

• Capacity fees by new passengers pay for 
ü Their own seat on the bus 
ü Principles of equity & fairness
ü Cost is justifiable 



Capacity Fee Objectives
• New development pay its own way

• Minimize debt or reduce need for future debt

• Maintain an appropriate level of retained 
earnings and cash reserves to meet capital needs



IS ONE MORE FEE 
REALLY NEEDED?



Dealing with Growth & Infrastructure Decay Dealing with Growth & Infrastructure Decay 
• Florida statute requires communities to maintain adequate levels 

of service for public facilities and to anticipate and prepare for to anticipate and prepare for 
growthgrowth

• It takes many years to build capacity into a system, it’s impossible 
to provide it at the same time the new growth happens

• In addition, water and wastewater utilities must maintain 
infrastructure in good operating condition good operating condition 

• Requires adequate funding and continual repair and replacement repair and replacement 
(R&R) just to keep up with normal usage and aging



HOW TO DETERMINE 
CAPACITY FEES



Pseudo-Rate / Fee Making Process

• Sampling of neighbors to confirm rates are 
comparative only

• Quick & Easy Method 
– Polling Surrounding CommunitiesPolling Surrounding Communities

– Not Rational Basis Not Rational Basis 

– Not Defensible to ChallengesNot Defensible to Challenges

– Don’t rely on comparisonsDon’t rely on comparisons



Capacity Fee Determination
Capacity Cost ($)  x   No. of ERCs                             

ERC represented by new user

Capacity Cost per ERC: Capacity Cost per ERC: 
•• $/ERC$/ERC  = = Total Treatment Cost ($)Total Treatment Cost ($)          x   gpd/ERC          x   gpd/ERC

Total Treatment Capacity (gpd)Total Treatment Capacity (gpd)



Capacity Fee Options
Option A Option A 

– The Remaining Useful Life Basis provides a value to 
existing assets based on current condition, based on years 
they are expected to continue to function.

Option BOption B
– The Replacement Value Basis captures the true and 

sustainable costs or running (and replacing) Fernandina 
Beach’s Water and Wastewater Utilities.



 RECOMMENDED 
CAPACITY FEES



Recommended Water Capacity Fees

Current Capacity Fee – $959 / ERC

Option A – Remaining Useful Life Basis
• $520 per Equal Residential Connection (ERC).
Option B – Replacement Value Basis
• $2,760 per Equal Residential Connection (ERC).
ð FRWA Recommends Option B to capture true & sustainable 

costs



Water Capacity Fee 
Recommendations

• $5.56 per gallon water system capital cost

• 36% of water treatment plant is being used

• 20,227 more service connections at 100% 
capacity



Water Capacity Fee 
Recommendations

• 36% of water treatment plant is being used

• 16,182 more service connections at 80% capacity

• Up to $44,662,000 in Capacity Fees

- can be collected up to 80% capacity



Recommended Wastewater Capacity Fees

Current Capacity Fee - $2,321 / ERC
Option A – Remaining Useful Life Basis
• $2,480 per Equal Residential Connection (ERC).
Option B – Replacement Value Basis
• $7,280 per Equal Residential Connection (ERC).
ð FRWA Recommends Option B to capture true & sustainable 

costs



Wastewater Capacity Fee 
Recommendations

• $39.19 per gallon wastewater system capital cost

• 51% of wastewater treatment plant is being used

• 8,765 more service connections at 100% capacity



Wastewater Capacity Fee 
Recommendations

• 51% of wastewater treatment plant is being used

• 7,012 more service connections at 80% capacity

• Up to $51,047,000 in Capacity Fees

– can be collected up to 80% capacity



QUESTIONS ?
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Business Impact Estimate 

This form should be included in the agenda packet for the item under which the proposed 
ordinance is to be considered and must be posted on the website by the time notice of the 
proposed ordinance is published. 

Proposed ordinance’s title/reference: 

ORDINANCE 2023-39 AMENDING THE CODE OF ORDINANCES CHAPTER TWO, 
ADMINISTRATION, ARTICLE VII, FINANCE, DIVISION 4, BY REPLACING THE TERM 
“IMPACT FEE” WITH “CAPACITY FEE” IN THE TITLE AND THROUGHOUT THIS 
ARTICLE; BY REPLACING LEGALESE TERM SUCH AS “SHALL” BY PLAIN ENGLISH 
“MUST” OR “MAY” FOR REQUIREMENTS CONTAINED IN CERTAIN SECTIONS OF 
THIS ARTICLE; BY SPECIFICALLY AMENDING SECTION 2-475 LEGISLATIVE 
FINDINGS TO STATE INTENT TO SATISFY DUAL RATIONAL NEXUS TEST; 
AMENDING SECTION 2-476, DEFINITIONS, BY ADDING DEFINITION OF 
INFRASTRUCTURE; AMENDING SECTION 2-477 TO REQUIRE PAYMENT OF 
CAPACITY FEE UPON ISSUANCE OF A BUILDING PERMIT; REPEALING SECTION 
2-481 BECAUSE IT IS OBSOLETE AND RELATED TO REPAYMENT OF STATE OF
FLORIDA GRANTS AND MATCHES FOR GRANTS THAT ARE NO LONGER
RELEVANT; AMENDING SECTION 2-482 BY ESTABLISHING A SEWER SYSTEM
CAPACITY FEE BASED UPON RECENT AND LOCALIZED DATA AND BASED ON
EQUIVALENT RESIDENTIAL UNITS; BY CREATING SECTION 2-483, PROVIDING
FOR A SANITARY SEWER CAPACITY TRUST FUND, DEPOSIT OF FEES, USE OF
FUNDS; AND BY AMENDING DIVISION 7, WATER CAPACITY FEE AND TRUST FUND
BY AMENDING SECTION 2-540 PROVIDING FOR LEGISLATIVE FINDINGS;
AMENDING SECTION 2-542 BY ESTABLISHING A WATER SYSTEM CAPACITY FEE
BASED UPON RECENT AND LOCALIZED DATA AND BASED ON EQUIVALENT
RESIDENTIAL UNITS; AMENDING SECTION 2-544 BY ADDING DEFINITION OF
INFRASTRUCTURE; AMENDING SECTION 2-547 BY CLARIFYING FINANCIAL
HARDSHIP; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE
DATE.

This Business Impact Estimate is provided in accordance with section 166.041(4), Florida 
Statutes. If one or more boxes are checked below, this means the City of Fernandina 
Beach is of the view that a business impact estimate is not required by state law1 for the 
proposed ordinance, but the City of Fernandina Beach is, nevertheless, providing this 
Business Impact Estimate as a courtesy and to avoid any procedural issues that could 
impact the enactment of the proposed ordinance. This Business Impact Estimate may be 
revised following its initial posting. 

1 See Section 166.041(4)(c), Florida Statutes. 
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X The proposed ordinance is required for compliance with Federal or State law or 

regulation; 

☐ The proposed ordinance relates to the issuance or refinancing of debt;

☐ The proposed ordinance relates to the adoption of budgets or budget

amendments, including revenue sources necessary to fund the budget;

☐ The proposed ordinance is required to implement a contract or an agreement,

including, but not limited to, any Federal, State, local, or private grant or other
financial assistance accepted by the municipal government;

☐ The proposed ordinance is an emergency ordinance;

☐ The ordinance relates to procurement; or

☐ The proposed ordinance is enacted to implement the following:

a. Part II of Chapter 163, Florida Statutes, relating to growth policy, county and
municipal planning, and land development regulation, including zoning,
development orders, development agreements and development permits;

b. Sections 190.005 and 190.046, Florida Statutes, regarding community
development districts;

c. Section 553.73, Florida Statutes, relating to the Florida Building Code; or
d. Section 633.202, Florida Statutes, relating to the Florida Fire Prevention Code.

In accordance with the provisions of controlling law, even notwithstanding the fact that 
an exemption noted above may apply, the City of Fernandina Beach hereby publishes 
the following information: 
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1. Summary of the proposed ordinance (must include a statement of the public purpose, 
such as serving the public health, safety, morals and welfare):

The City is committed to providing adequate water and sewer facilities for the residents 
of the City and surrounding areas that are served or will be served by the City's water 
and sewer systems. New development, changes in use, renovations, expansions, 
and building modifications to existing structures all impose increased and excessive 
demands upon the water and sewer systems.  These demands will continue which will 
place ever-increasing demands on the City to provide adequate water and sewer. 
These demands should be satisfied by shifting the responsibility for financing the 
construction and/or reconstruction of infrastructure for the water and wastewater 
systems from the existing rate payers to the new users that are creating the demands. 
The imposition of system capacity fees (sometimes referred to as connection fees or 
impact fees) are an accepted method of paying for the capital improvements and 
infrastructure that must be constructed to serve new growth, including debt service for 
capital improvement projects to address capacity.   

The City's capacity fees for the City’s water and wastewater systems were last updated 
in 2023. The City engaged the Florida Rural Water Association to conduct a study of 
the City’s capacity fees. On July 5, 2023, the Florida Rural Water Association 
presented their findings to the City Commission and public from their Water and 
Sewer System Capacity Fee Study. The presentation included two options for 
adjusting the capacity fees,"Option A" and "Option B", with a very strong 
recommendation for "Option B". On October 17, the Ordinance was adopted to adjust 
the capacity fees as outlined in "Option A" instead of the recommended "Option B". 
This Ordinance is to adopt the capacity fees as outlined in "Option B" as this is still the 
primary recommendation and considered necessary for the wellbeing of the City's 
Water and Wastewater system.

2. An estimate of the direct economic impact of the proposed ordinance on private, for-
profit businesses in the City of Fernandina Beach, if any:

(a) An estimate of direct compliance costs that businesses may reasonably incur;
If this Ordinance is approved, the water capacity fees will be increased from $520 to
$2,760 and the wastewater capacity fees will increase from $2,480 to $7,280 for new 
or increased connections to the water and/or sewer systems.  This is an estimated 
impact of $7,040 per ERU.  The financial impact for each business will depend on the 
specific utility demands of that business.
(b) Any new charge or fee imposed by the proposed ordinance or for which businesses
will be financially responsible; and
None.

(c) An estimate of the City of Fernandina Beach regulatory costs, including estimated
revenues from any new charges or fees to cover such costs.
None known at this time.



4 

3. Good faith estimate of the number of businesses likely to be impacted by the proposed 
ordinance:

Any new business or current business which plans to connect or expand their service to 
the City water and/or sewer systems will be impacted by this Ordinance. Currently the 
average number of businesses impacted each year is 6.

4. Additional information the governing body deems useful (if any):

Against the recommendation of the Florida Rural Water Association, Ordinance 2023-29 
was approved on October 17,2023, adopting "Option A" of the Capacity Fee Study. This 
Ordinance is to adopt the highly recommended "Option B" of the Capacity Fee Study  
which will  properly shift the responsibility for financing the construction and/or 
reconstruction of infrastructure for the water and wastewater systems from the existing 
rate payers to the new users that are creating the demand.  This Ordinance is
applicable to all properties in all zoning districts in the City including residential, 
commercial and industrial properties that connect to the City’s water and/or 
sewer systems.  Therefore, this Ordinance does not only affect businesses in the 
City. 
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ORDINANCE 2023-39

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
FERNANDINA BEACH, FLORIDA; AMENDING THE CODE OF 
ORDINANCES CHAPTER TWO, ADMINISTRATION, ARTICLE 
VII, FINANCE, DIVISION 4, BY REPLACING THE TERM “IMPACT 
FEE” WITH “CAPACITY FEE” IN THE TITLE AND 
THROUGHOUT THIS ARTICLE; BY REPLACING LEGALESE 
TERMS SUCH AS “SHALL” BY PLAIN ENGLISH “MUST” OR 
“MAY” FOR REQUIREMENTS CONTAINED IN CERTAIN 
SECTIONS OF THIS ARTICLE; BY SPECIFICALLY AMENDING 
SECTION 2-475 LEGISLATIVE FINDINGS TO STATE INTENT TO 
SATISFY DUAL RATIONAL NEXUS TEST; AMENDING SECTION 
2-476, DEFINITIONS, BY ADDING DEFINITION OF 
INFRASTRUCTURE; AMENDING SECTION 2-477 TO REQUIRE 
PAYMENT OF CAPACITY FEE UPON ISSUANCE OF A 
BUILDING PERMIT; REPEALING SECTION 2-481 BECAUSE IT IS 
OBSOLETE AND RELATED TO REPAYMENT OF STATE OF 
FLORIDA GRANTS AND MATCHES FOR GRANTS THAT ARE 
NO LONGER RELEVANT; AMENDING SECTION 2-482 BY 
ESTABLISHING A SEWER SYSTEM CAPACITY FEE BASED 
UPON RECENT AND LOCALIZED DATA AND BASED ON 
EQUIVALENT RESIDENTIAL UNITS; BY CREATING SECTION 2-
483, PROVIDING FOR A SANITARY SEWER CAPACITY TRUST 
FUND, DEPOSIT OF FEES, USE OF FUNDS; AND BY AMENDING 
DIVISION 7, WATER CAPACITY FEE AND TRUST FUND BY 
AMENDING SECTION 2-540 PROVIDING FOR LEGISLATIVE 
FINDINGS; AMENDING SECTION 2-542 BY ESTABLISHING A 
WATER SYSTEM CAPACITY FEE BASED UPON RECENT AND 
LOCALIZED DATA AND BASED ON EQUIVALENT 
RESIDENTIAL UNITS; AMENDING SECTION 2-544 BY ADDING 
DEFINITION OF INFRASTRUCTURE; AMENDING SECTION 2-
547 BY CLARIFYING FINANCIAL HARDSHIP; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City is committed to providing adequate water and sewer facilities for the 
residents of the City and surrounding areas served or to be served by the City's water and sewer 
systems; and

WHEREAS, new development, or change in use, renovations, expansions, or building 
modifications to existing structures, impose increased and excessive demands upon the water and 
sewer systems, and will continue to place ever-increasing demands on the City to provide adequate 
water and sewer; and

WHEREAS, to the extent that new development, or change in use, renovations, expansions, or 
building modifications to existing structures, place demands upon the water and sewer systems, those 
demands should be satisfied by shifting the responsibility for financing the construction and 
reconstruction of the water and sewer systems from the user fee payers to the new users creating the 
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additional demands; and

WHEREAS, the imposition of water and sewer system capacity fees, referred to as capacity or 
connection fees, is an accepted method of paying for capital improvements and infrastructure that must 
be constructed to serve new growth, including debt service for such improvements; and

WHEREAS, in 2015, the City Commission enacted Ordinances 2014-35 and 2014-36, 
establishing capacity fees for the City’s water and sewer systems; and

     WHEREAS, in 2023, the City engaged the Florida Rural Water Association to conduct a 
professional study of the City’s water and sewer capacity fees, to provide recent and localized data to 
support the City’s collection and expenditure of water and sewer capacity fees (“Capacity Fee Study”); 
and 

WHEREAS, on July 5, 2023, the Florida Rural Water Association (“FRWA”) presented their 
findings to the City Commission at a public meeting from their Capacity Fee Study, and presented two 
Options for increases and decreases (depending on the Option chosen) to both water and sewer capacity 
fees to account for new growth in the City and additional demands on the City’s water and sewer systems’ 
infrastructure; and

WHEREAS, Option A in the Capacity Fee Study recommends using the evaluated water capacity 
fee of $520 per equivalent residential connection using the “Remaining Useful Life Basis”, and Option 
B recommends the evaluated water capacity fee of $2,760 per equivalent residential connection using the 
“Replacement Value Basis”; and

WHEREAS, Option A in the Capacity Fee Study recommends using the evaluated wastewater 
(sewer) capacity fee of $2,480 per equivalent residential connection using the “Remaining Useful Life 
Basis”, and Option B recommends the evaluated wastewater capacity fee of $7,280 per equivalent 
residential connection using the “Replacement Value Basis”; and

WHEREAS, the City Commission has carefully considered the Capacity Fee Study dated May 
24, 2023 prepared by the FRWA, and the Capacity Fee Study is attached hereto as Exhibit A; and

WHEREAS, the City Commission has determined it is in the best interests of the City to amend 
the City of Fernandina Beach Code of Ordinances to adopt the recommendations of the Capacity Fee 
Study and implement “Option A” for new evaluated capacity fees for water and wastewater systems; 
and 

WHEREAS, the City Commission finds that calculation of the proposed new water and 
wastewater (sewer) system capacity fees are based upon the most recent and localized data collected 
and analyzed by the Florida Rural Water Association using the “Remaining Useful Life Basis; and

WHEREAS, the evidence reviewed by the City Commission, including the Capacity Fee 
Study, demonstrates a reasonable connection between the need for water and wastewater (sewer) 
infrastructure capital improvements for the water and sewer systems and the growth and population 
generated by new development and existing users, and a reasonable connection between the 
contemplated expenditures of system capacity fees collected and the benefits accruing to such 
development and users; and
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WHEREAS, the City Commission finds that the record, including staff and consultant reports, 
legally justify the imposition of increased wastewater (sewer) system capacity fees and decreased water 
system capacity fees pursuant to applicable law, and that the new sewer and water system capacity fees 
satisfy both prongs of the Dual Rational Nexus Test and are in compliance with law. See Hollywood, 
Inc. v. Broward County, 431 So. 2d 606, 611-12 (Fla. 4th DCA 1983). Confirmed by the Fla. Supreme 
Court in Volusia County v. Aberdeen at Ormond Beach LP, 760 So.2d 126 (Fla. 2000) and St. Johns 
County v. NE Fla. Builders Ass’n, Inc. 583 So.2d 635 (Fla. 1991); and

WHEREAS, the imposition of increased sewer and decreased water system capacity fees 
hereunder to finance the infrastructure needed by the sewer and water systems is in the best interests 
of the public health, safety and welfare, including the residents of the City and surrounding areas served 
by the water and sewer systems, and does not impose an unfair burden on new development or existing 
users; and

WHEREAS, the City has provided no less than 90-days’ notice before the effective date of this 
Ordinance by posting on the City’s website and by posting it at City facilities throughout the City.

NOW, THEREFORE, THE CITY OF FERNANDINA BEACH HEREBY ORDAINS:

SECTION 1. The above recitals are incorporated fully herein by this reference and constitute 
substantive legislative findings by the City Commission of the City of Fernandina Beach, Florida.

SECTION 2.  That the Code of Ordinances, City of Fernandina Beach, Florida, Ch. 2, 
Administration, Article VII, Finance, Division 4 title “Sanitary Sewer Impact Fees and Trust Fund” is 
hereby amended as follows:

DIVISION 4. - SANITARY SEWER IMPACT CAPACITY FEES AND TRUST FUND

SECTION  3.  That the Code of Ordinances, City of Fernandina Beach, Florida, Section 
2-475 is hereby amended as follows: 

Sec. 2-475. – Legislative findings in support of sanitary sewer system capacity fees. 

(a) In support of the sanitary sewer system capacity fee, sometimes referred to in this Division 
as an “impact fee”, the City Commission makes the following findings:

(1) As of 2019, the Florida legislature amended the Florida Impact Fee Act (“Act”) to 
specifically exempt sewer connection charges (formerly known as “sewer impact 
fees”) from the requirements of the Act.  See s. 5 Ch. 2019-165 Laws of Florida).  
Section 163.31801, Florida Statutes, a A sanitary sewer system capacity fee or impact 
fee adopted by ordinance of a municipality must, at minimum: is hereby established, 
and the City Commission of the City of Fernandina Beach intends for the capacity fee 
to be valid and enforceable by satisfying both prongs of the Dual Rational Nexus Test 
and justifying the need for collection and expenditure of the sewer capacity fee by:

a. Requiring that the calculation of the impact capacity fee be based on the most recent 
and localized data;
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b. Provideing for accounting and reporting of impact capacity fee collections and 
expenditures. If a local governmental entity imposes an impact fee to address its 
infrastructure needs, the entity shall The City must account for the revenues and 
expenditures of such impact capacity fee in a separate accounting fund; 

c. Limiting administrative charges for the collection of impact capacity fees to actual 
costs; and

d. Requireing that notice be provided no less than 90 days before the effective date of 
an ordinance or resolution imposing a new or increased impact capacity fee. A county 
or municipality The City is not required to wait 90 days to decrease, suspend, or 
eliminate an impact the capacity fee.

(2) The sewer system capacity fee adopted herein complies with all parts and subparts of 
Sections 163.31801(3) and (4), Florida Statutes as follows:

(i) Calculation of the proposed new sewer system capacity fee is based 
upon the most recent and localized data collected and analyzed by 
Burton & Associates; 

(ii) Section 2-481 of this City Code below provides for accounting and 
reporting of system capacity fee collections and expenditures through 
a separate accounting fund;

(iii) The City shall will limit any applicable administrative charges for 
collection of sewer system capacity fees to actual costs; 

(iv) The City requires that notice be provided no less than 90 days before 
the effective date of an ordinance or resolution imposing a new or 
increased sewer system capacity fee or impact fee; and

(v) Audits of financial statements of the City which are performed by a 
certified public accountant pursuant to Section 218.39, Florida 
Statutes, and submitted to the Auditor General shall include an affidavit 
signed by the City Controller stating that the City has complied with 
Section 163.31801(4), Florida Statutes.

The proposed sewer system capacity fee satisfies the areas of system capacity fee development 
addressed by the courts and Florida Statutes, specifically: 1) the fair share allocation rules; 2) 
the first prong of the dual rational nexus test which is “the capacity fee must be proportionate 
to the benefit received by the new connection” (the second prong of the dual rational nexus test 
which is “the capacity fee funds collected must be used to fund assets benefitting the new 
connection” is satisfied by the use of capacity fees to pay for debt service associated with 
excess capacity, which is shown in Section 2 - Revenue Sufficiency Analysis), and 3) 
recognition of “credit” allowances via offsets to the fees. See 2015 Burton System Capacity 
Fee Study pgs. 12-13.

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0218/Sections/0218.39.html
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(4) Sewer system capacity fees shall must be utilized specifically for the purpose of 
paying the expansion-related portion of existing utility debt service requirements 
that are being paid by current customers for excess capacity assets that are being 
funded for the benefit of future connections. Since annual system capacity fee 
revenue projected to be collected is less than the maximum amount of sewer 
allocated debt service eligible for funding with system capacity fees, in each year 
of the projection period 100% of sewer system capacity fees are used to pay for the 
expansion-related portion of existing debt service. As such, the second prong of the 
dual “rational nexus” test is satisfied.  See 2015 Burton System Capacity Fee Study  
pgs. 14 and 23.  

(5)  (2) This ordinance specifically earmarks the sewer system capacity fees collected for use in 
acquiring capital facilities to benefit new users as provided in Section 2-481 below and The City has 
demonstrated a rational nexus between the need for capital infrastructure and the growth in population 
generated by new development through the most recent and localized data presented by professional 
studies, periodically, to satisfy the first prong of the Dual Rational Nexus Test.  In addition, the City 
must demonstrate a rational nexus between expenditures of the capacity fee collected and benefits 
accruing to the capacity fee payers through methods as recommended by professional studies, as 
required by Hollywood, Inc. v. Broward County, 431 So. 2d 606, 611-12 (Fla. 4th DCA 1983). 
Confirmed by the Fla. Supreme Court in Volusia County v. Aberdeen at Ormond Beach LP, 760 So.2d 
126 (Fla. 2000) and St. Johns County v. NE Fla. Builders Ass’n, Inc. 583 So.2d 635 (Fla. 1991). at 637 
(quoting Hollywood, Inc. v. Broward County, 431 So. 2d 606, 611-12 (Fla. 4th DCA 1983)).

(b) Sewer system capacity fee is defined as the cost of the capacity per ERU.

SECTION 4.  It is hereby proposed that Section 2-476 of the City of Fernandina Beach Code of 
Ordinances be amended to read as follows:

Sec. 2-476. - Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:

Boardinghouse or roominghouse means a dwelling other than a hotel or motel where, for 
compensation and by prearrangement for definite periods, lodging and meals are provided to 
transient guests and which is operated by the owner thereof. This definition shall includes residential 
structures renting three rooms or more. Residential structures containing three or more rental rooms 
shall be are deemed to be the same as a hotel or motel for impact purposes.

Combination accounts means accounts that contain both residential and nonresidential facilities 
served through a common service, and may be treated as residential, nonresidential, or both. Location 
and number of plumbing fixtures will determine the applicable requirement for impact fees.

Commercial, industrial, and nonresidential accounts. All other types of accounts not defined as an 
equivalent single-family residential unit will, for the purposes of establishing the applicable impact 
fee, be considered to consist of multiples of a single-family residential unit, and the impact fee for 
these uses shall will be computed by means of average flow values as determined from water meter 
readings provided by the state public utilities company and reviewed by the City no less than every 
two years. The flow data for purposes of determining impact fees is shown in section 2-482.

https://library.municode.com/fl/fernandina_beach/codes/code_of_ordinances?nodeId=PTIICOOR_CH2AD_ARTVIIFI_DIV4SASEIMFETRFU_S2-482FLDAEQREUNDESESYCAFE
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Equivalent single-family residential unit:

(1) Each single-family residence served by the City through a single sewer service connection 
will constitute one equivalent single-family residential unit.

(2) Each residential room or combination of rooms designed to be occupied on a permanent or 
long-term basis and not otherwise defined as a hotel or motel in this section, and each apartment 
unit, condominium unit, multifamily unit, or prepared mobile home space that includes connection 
points for sewer service and that is owner-occupied, offered separately for rent as a rental or lease 
unit, or vacant, will constitute one equivalent single-family residential unit. Multiunit apartments, 
condominiums, and similar multiunit residential structures or complexes are defined as consisting of 
multiple single-family residential units, regardless of whether or not a single sewer connection serves 
the entire complex. Boardinghouses and roominghouses having one or two rooms for rent shall 
constitute one equivalent single-family residential unit. All larger units should refer to the definition 
of "boardinghouse or roominghouse."

Hotel or motel means any building or group of buildings containing sleeping room accommodations 
for guests, providing the service generally provided by a hotel or motel and recognized as a hotel or 
motel in the community or by the industry, and offering daily or weekly rates, with a bath or 
connecting bath for every rental unit and occupied only by transient guests. It is the intent of this 
definition that any structure offering a residential room or combination of rooms for rent or lease for 
longer than a month at a time shall will not be considered a hotel or a motel.

Infrastructure means a fixed capital expenditure or fixed capital outlay, excluding the cost of repairs 
or maintenance, associated with the construction, reconstruction, or improvement of sanitary sewer 
facilities that have a life expectancy of at least 5 years; related land acquisition, land improvement, 
design, engineering, and permitting costs; and other related construction costs required to bring the 
sanitary sewer facility into service.

Sanitary sewer facilities. A sanitary sewer system includes primary and secondary systems which 
are necessary to provide service to any given residential and nonresidential unit. This definition will 
only deal with the primary system and represents an established capacity and an established capital 
value. The primary systems are:

(1) Effluent disposal facilities;

(2) Treatment plants;

(3) Pump stations;

(4) Force mains; and

(5) Interceptors.

Seat is defined in the food service operation as any chair, bench or stool regularly provided by the 
business, whether on or off premises, where patrons of the business consume food or beverages 
sold by the food service operation. Every 24 linear inches of a bench is considered a seat.
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SECTION 5.  It is hereby proposed that Section 2-477 of the City of Fernandina Beach Code of 
Ordinances be amended to read as follows:

Sec. 2-477. - Imposed.

(a) Impact Capacity fees are hereby imposed upon all new connections, or additions to existing 
connections, to the sewer system of the City, in the amounts set forth in this division. All impact 
capacity fees for connections resulting from new construction shall be are due and payable prior to 
upon issuance by the City building department of any building permit for that construction. No 
permit shall be issued until the impact capacity fees for those connections shall must have been paid 
in full. In the case of an addition to a building presently connected to the system, the impact capacity 
fee shall must be paid prior to upon issuance of a building permit for the construction of that addition.

(b) Any residential structure containing sanitary sewage facilities, currently connected to the 
City sewage system, that is relocated to a new parcel which has immediately available, on the parcel, 
a City sewage line, is exempt from impact payment of capacity fees as described in subsection (a) of 
this section.

SECTION 6.  It is hereby proposed that Section 2-478 of the City of Fernandina Beach Code of 
Ordinances be amended to read as follows:

Sec. 2-478. - Payment; alternative payment plans.

(a) Impact Capacity fees imposed under this division shall must be paid in cash and shall be are 
due and payable prior to upon issuance by the building department of any building permit or sewer 
tap-in permit. No permit shall will be issued until the impact capacity fees have been paid in full, or 
satisfactory arrangement for the payment of the same by installments, as hereinafter provided, have 
been made.

(b) If the City Commission desires to waive the fees for a permit, the wastewater fund shall will 
be paid in full from a general fund account in order to be in compliance with all bond covenants and 
restrictions.

(1) In the event a property owner is required to tie into the sanitary sewer system as a 
result of the expansion or extension of sanitary sewer facilities to such owner's property, and 
such person demonstrates a financial hardship as herein below provided, such owner may 
pay the impact capacity fees imposed under this division by monthly installments, without 
interest, over a period of time not to exceed five (5) years, from the date the sewerage system 
becomes available to such owner.

(c) Lien for unpaid fees. In the event a property owner has elected to make installment payments 
as provided in this section, and fails to make the payments as scheduled or required, the City shall 
will pursue collection of such payments in the manner as provided in sections 82-160 and 82-186 of 
the Code of Ordinances, including, but not limited to, the discontinuance of service, imposition of 
and collection of interest as provided therein, the imposition and enforcement of a lien on the 
property being served by such sewer system, and collection of attorneys' fees and court costs in 
connection herewith.

https://library.municode.com/fl/fernandina_beach/codes/code_of_ordinances?nodeId=PTIICOOR_CH82UT_ARTIIWASY_DIV6RAFECHUSSASESY_S82-160USCH
https://library.municode.com/fl/fernandina_beach/codes/code_of_ordinances?nodeId=PTIICOOR_CH82UT_ARTIIWASY_DIV7INSESU_S82-186UNCHRECOLI
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SECTION 7.  It is hereby proposed that Section 2-479 of the City of Fernandina Beach Code of 
Ordinances be amended to read as follows:

Sec. 2-479. - Refunds.

A refund shall may be given against impact capacity fees, now due or due in the future, for primary 
systems facilities provided by a property owner or developer, for actual cost incurred for any increase 
in capacity or oversizing of facilities accomplished by such owner or developer at the request of the 
City to accommodate additional growth or properties not owned by such owner or developer. This 
refund is available by contract agreement with the City, and all primary systems provided must meet 
the specifications of the City's wastewater treatment department and/or engineers as retained by the 
City. Actual cost shall will be determined by certified and audited statements. Impact Capacity fees 
paid for future connections may be refunded in full, on request, if the City has not made sewer 
capacity available within ten 10 years of the original payment date.

SECTION 8.  It is hereby proposed that Section 2-480 of the City of Fernandina Beach Code of 
Ordinances be amended to read as follows:

Sec. 2-480. - Capital expansion plan.

The wastewater treatment department shall will prepare and maintain a capital expansion plan which 
shall must be for a period of no less than one year. The plan shall must be reviewed and approved 
by the City Commission at least annually during the budget review process. Such capital expansion 
plan shall must establish an affirmative plan of action to implement the construction and/or 
reconstruction of such new lines and facilities as are proposed in such plan in accordance with the 
schedule set forth therein. The City shall be is required to expend the funds collected from the portion 
of the sewer impact capacity fees as they are collected and are sufficient to pay the costs of such new 
lines and facilities as set forth in the plan. If the funds collected are not sufficient to pay the projected 
costs in accordance with the plan schedule, the City shall must revise the plan as needed to comport 
with the rate of collection of such funds, and shall must refund such "B" portion of the impact fees 
to the payors, if not expended within five 5 years of the original payment date.

SECTION 9.  It is hereby proposed that Section 2-481 of the City of Fernandina Beach Code of 
Ordinances be hereby repealed in its entirety as follows:

Sec. 2-481. - Impact fee revenue restrictions.

(a) The City hereby establishes two separate accounts into which deposits shall be made for the 
accumulation of the equivalent future value of the City's grants from the state department of 
environmental protection for state assistance under F.S. § 403.1838 (step 2 and 3 grants). The 
accounts shall be separated as follows:

(1) Sewerage system capital improvement account, source: Wastewater system impact 
fees.

(2) Sewerage system capital improvement account: Other sources.

All impact fees collected under this division shall be deposited in the account as set forth in 
this section and used only for the purpose of expanding the City's sewer system. Funds may 
be disbursed from this account only upon authorization by the City commission upon 
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determination by the City commission that the proposed expenditure is for the expansion of 
the system, to include both hard and soft costs, within the intent and meaning of the law of 
this state. Notwithstanding this provision, revenues of impact fees may be pledged for 
borrowing for purposes of sewer system expansion in the same manner as any other source 
of revenue.

(b) Deposits.

(1) Deposits to the sewerage system capital improvement accounts shall commence not 
later than the end of each one-year period beginning with the date of initiation of operation 
of the complete grant funded treatment works. Beneficial occupancy shall be deemed the 
date of initiation of operation of the complete grant funded treatment works. The number of 
annual deposits shall be 20, which is the design life of the treatment works as calculated by 
the City's consulting engineers.

(2) Deposits into the sewerage system capital improvement accounts shall be made 
annually, or, at the discretion of the City controller, more frequently. Deposits shall be made 
not later than on the last business day preceding the anniversary date of beneficial occupancy. 
The City does not have any plans at present for early termination of deposits into the 
sewerage system capital improvement accounts. The City may, however, make prepayments 
into these funds upon the recommendation of the City controller and approval of the City 
manager. Deposits may be terminated once the sum of deposits equals $1,156,147.60.

(3) The aggregate amount of the annual deposits into the sewerage system capital 
improvement accounts shall be is determined by the following formula:

 EXPAND

D = G × i (1 + i) DL ; where (1 + i) DL -1

D = Required annual deposit ($57,807.00)

G = Grant amount actually received by City ($576,109.00)

i = 0.078

DL = 20 years

 

(4) The sources of revenue for the required deposits shall be as follows:

a. Wastewater system development charges (to the extent permitted by law).

b. Current year surpluses from the revenue fund.

c. Prior year surpluses from the revenue fund.
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d. Wastewater system user charges.

(5) Deposits into the sewerage system capital improvement accounts shall be invested 
in accordance with the City's normal practice for investment of funds but shall be 
accounted for separately.

(c) Accrued moneys in the sewerage system capital improvement accounts shall be expended 
for any permissible purpose, including, but not limited to, the following:

(1) Capacity expansion of any wastewater system facility.

(2) Replacement of any wastewater system component which has reached the end of its 
design life.

(3) Repair or replacement of treatment plant, pumping station, or major transmission 
facilities in the event that these items are undertaken as part of capacity expansion or upgrade 
necessary to meet more stringent effluent limitations required by a regulatory agency or are 
necessitated as the result of manmade or natural disaster.

(d) The City shall engage a certified public accounting firm to prepare and submit annually to 
the state department of environmental protection a certification that the revenue generation system 
has been maintained in accordance with chapter 17-50, Florida Administrative Code.

(e) The City may amend this section from time to time as warranted in order to comply with 
modifications to chapter 17-50, Florida Administrative Code.

SECTION 10.  It is hereby proposed that Section 2-482 of the City of Fernandina Beach Code of 
Ordinances be amended to read as follows:

Sec. 2-482.  Flow data and equivalent residential unit to determine sewer system capacity fees.

(a)   There is hereby established a sewer system capacity fee based on the City Commission’s 
determination of the equitable portion of the cost of sewer system capacity based upon the equivalent 
residential unit (ERU).

(b)   The fees and schedule of uses shall be as are defined in this section and by separate 
ordinance from time to time.

(c)   Each additional equivalent residential unit (ERU) occasioned by changes in property 
usage subsequent to the effective date of this article shall will be subject to a system capacity fee 
computed in accordance with the foregoing criteria with credit given for existing usage prior to change. 
In December 2014, Burton & Associates completed an analysis of the sewer system’s current capacity 
fees that had not been changed since 1991. In May 2023, the Florida Rural Water Association 
completed an analysis of the sewer system’s current capacity fees that had not been increased since 
2015, concluding that the capacity fees should be increased to cover the City’s infrastructure needs 
into the future and showed that the proposed capacity fees satisfy the Dual Rational Nexus Test. It has 
been determined that based upon current and localized data and pursuant to applicable law, both prongs 



Page 11 of 24

of the Dual Rational Nexus Test are satisfied, and that a single family unit in the City of Fernandina 
Beach shall will have a sewer system capacity fee of $2,321 $2,480.  

(d) County Customers outside the City limits have the same sewer system capacity fee 
calculation with a 25% increase applied.

(e) The formula for sewer system capacity fees is $2,321 $2,480 x ERU (1 ERU is 300 gpd) = 
System Capacity Fee.  The following gallons per day flows (GPD) and ERUs are hereby adopted for 
the purposes of determining the sewer system capacity fees to be assessed and paid:

Residential G.P.D. E.R.U.
Single-family, duplex or multifamily, per unit 300 1.00 
Mobile home, per unit 300 1.00 
Commercial G.P.D E.R.U.
Barbershops and beauty shops, per chair 100 0.34 
Bowling alleys (toilet waste only), per lane 150 0.50 
Dentist offices: 
 Per nonwet chair 50 0.17 
 Per wet chair 200 0.67 
Doctor office, per doctor 250 0.83 
Food service operations: 
 Ordinary restaurant, per seat 30 0.10 
 24-hour restaurant, per seat 50 0.17 
 Bar and cocktail lounge, per seat 30 0.10 
 Drive-in restaurant, per car space 30 0.10 
 Carry-out restaurant only, and grocery store, meat market, 
fish market, and delicatessen, per 100 feet of floor space. 
Add per employee 

20 0.07 

 Snack bar (in connection with any other business), per 
eight-hour shift 

150 0.50 

Hotel and motel, per room 150 0.50 
Laundry, per machine 400 1.33 
Office building, per 100 square feet 15 0.05 
R.V. park and marina: Overnight, without sewer hookup, 
per R.V. space or dock space 

50 0.17 

Wastewater and sewer hookups, per R.V. space or dock 
space 

150 0.50 

Service station: 
 Without car wash, per rest room 150 0.50 
 Add for car wash, per unit 600 2.00 
Shopping center (without food or laundry), per 100 square 
feet of floor space (food or laundry portion, refer to food 
service or laundry, above) 

20 0.07 

Stadium, race track, ballpark, per seat (add food service, 
above) 

3 0.01 

Store, without food service: 
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 Private toilets for employees only, per restroom 150 0.50 
 Public toilets, per plumbing fixture 150 0.50 
Theatre: 
 Indoor auditorium, per seat 5 0.02 
 Outdoor, drive-in, per space 5 0.02 
Industrial G.P.D. E.R.U.
Factory, warehouse and offices, not including industrial 
waste (gallons per person, per shift): 
 Per plumbing fixture (Industrial waste shall will be 
calculated as to quantity and strength by the developer's 
engineer and submitted for approval and appropriate fees.) 

150 0.50 

Institutional G.P.D. E.R.U.
Church, per seat 5 0.02 
Hospital, per bed 150 0.50 
Nursing, rest home, per person 100 0.34 
Public institution other than hospital, per person 100 0.34 
School (per student): 
 Day-type 15 0.05 
 Add for showers 5 0.02 
 Add for cafeteria 5 0.02 
 Add for day school workers 15 0.05 
 Boarding type 75 0.25 
 Swimming and bathing facility, public restroom and 
shower, per person 

10 0.03 

(1) Other units not specifically listed in this section. Any new connection not specifically listed 
in this section and which is inconsistent with any unit listed in this section shall will be handled in the 
following manner: 

a. The owner or developer shall must provide the building department with a statement from a 
certified engineer as to the flow requirements for the facility to be constructed. built. 
b. If an engineer's statement is unavailable, the owner or developer shall must provide the 
building department with a complete list of all water outlets and/or the number and type of 
fixtures to be used, with the purpose for each outlet or fixture, and an estimated number of 
employees or users anticipated for the facility. 
c. This information will be reviewed by the wastewater/sewer treatment department and the 
building department to determine flow values, average gallons per day, and equivalence to a 
residential unit to determine the appropriate sewer system capacity fee. 

(2) Additions or changes to existing building. When application is made for a building permit 
to construct an addition or to change the use of an existing structure by remodeling or renovating which 
will increase the demand for sewer services to the building or structure already connected to the City 
sewer system, sewer system capacity fees for such addition, remodeling or renovation shall must be 
paid prior to the issuance of a building permit and the sewer system capacity fees to be paid for such 
addition or change shall be are as follows: 

Addition G.P.D. E.R.U.
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For each kitchen 100 0.34 
For sink only 50 0.17 

Notwithstanding anything contained herein to the contrary, any existing single-family, duplex or 
multifamily residential unit for which the sewer system capacity fee has been paid based on the formula 
provided in subsection (e) above of this section and which does not contain more than four bathrooms 
shall will not have attributed to it a sewer system capacity fee for an additional bathroom, unless the 
four-bathroom limitation is exceeded. However, such residential unit which has been constructed prior 
to the establishment of sewer system capacity fees, or which exceeds four bathrooms, shall will have 
a sewer system capacity fee attributable to it on the basis of 75 G.P.D. and .25 ERU for each additional 
bathroom. 

For other additions or changes, refer to the above listing for the appropriate sewer system capacity fee. 

(3) Exemption for medical necessity. Any owner of property desiring to make an addition 
or change to the use of an existing structure, including the construction of an additional 
bathroom, where such is required for medical reasons as certified by a medical doctor, 
for any person who is the owner or a member of the immediate family of the owner of 
the property and who was previously residing in the structure, and further, where the 
addition shall will not result in any additional impact to the sanitary sewer system due 
to additional persons occupying the property, shall be is exempt from the payment of 
the sewer system capacity fee. 

SECTION 11. It is hereby proposed that Section 2-483 of the City of Fernandina Beach Code of 
Ordinances be hereby created and reads as follows:  

Sec. 2-483. - Creation of the sanitary sewer system capacity trust fund, deposit of fees, use of 

funds.

(a) There is hereby created a separate trust fund for the sanitary sewer system capacity fees, to 
be designated as the "Sanitary Sewer System Capacity Trust Fund" or “Wastewater System Capacity 
Trust Fund” which is established and maintained separate and apart from all other funds and accounts 
of the City. All sanitary sewer system capacity fees must be deposited into such trust fund 
immediately upon receipt.

(b) The monies deposited into the Sanitary Sewer System Capacity Trust Fund, as established in 
paragraph (a) above, must be used solely for the purpose of providing growth-necessitated capital 
improvements and infrastructure to the sanitary sewer system, including, but not limited to:

(1) Land acquisition, including any cost of acquisition;

(2) Fees for professional services, including but not limited to architecture, engineering, 
surveying, landscaping, soils and material testing, legal, appraisals, and construction 
management;

(3) Design and construction documents;
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(4) Site development and on-site and off-site improvements incidental to construction 
thereto;

(5) Any permitting or application fees necessary for the construction;

(6) Construction and design of new water utility facilities;

(7) Relocating utilities required by the construction of improvements and additions to 
the sanitary sewer system;

(8) Acquisition of apparatus or capital equipment utilized by the sanitary sewer system;

(9) Repayment of monies borrowed from any budgetary fund of the City which were 
used to fund growth necessitated capital improvements and infrastructure to the sanitary 
sewer utility system as provided herein;

(10) Costs related to the administration, collection and implementation of the sanitary 
sewer system capacity fee;

(11) Payment of principal and interest, necessary reserves and costs of issuance under any 
bonds or other indebtedness issued by the City to provide funds to construct or acquire 
growth necessitated capital improvements and infrastructure for the sanitary sewer system as 
provided herein; and

(12) Any other expenditures of the sanitary sewer system capacity fee as then allowed 
by law.

(c) The monies deposited into the Sanitary Sewer System Capacity Trust Fund must be used 
solely to provide capital improvements and infrastructure to the sanitary sewer system required to 
serve new growth and development. Funds on deposit in the Sanitary Sewer System Capacity Trust 
Fund will not be used for any expenditure that would be classified as a maintenance or repair 
expense.

(d) Any sanitary sewer system capacity fee proceeds on deposit which are not immediately 
necessary for expenditure may be held in an interest-bearing account or invested by the City. All 
income derived from such interest on investments will be deposited in the Sanitary Sewer System 
Capacity Trust Fund and used as provided herein.

(e) The City may retain up to one percent of all sanitary sewer system capacity fees received or 
the actual costs of collection, whichever is less, as an administrative fee to defray all costs of 
collection relating to the sanitary sewer system capacity fees.

(f) The sanitary sewer system capacity fees collected pursuant to this section will be returned to 
the then current owner of the property on behalf of which such fee was paid, if such fees have not 
been expended prior to the end of the fiscal year immediately following the sixth anniversary of the 
date upon which such fees were paid. Refunds will be made only in accordance with the following 
procedure:
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(1) The then present owner must petition the City for the refund within 180 days 
following the end of the calendar quarter immediately following 6 years from the date on 
which the fee was received. Failure to submit an application for refund within such period 
will constitute a waiver of any right to a refund.

(2) The petition for refund must be submitted to the utilities director and must contain:

a. A notarized sworn statement that the petitioner is the present owner of the property 
on behalf of which the sanitary sewer system capacity fee was paid;

b. A copy of the dated receipt issued for payment of the sanitary sewer system 
capacity fee or such other record as would evidence payment; and

c. A certified copy of the latest recorded deed or a copy of the most recent ad valorem 
tax bill.

(3) Within 3 months from the date of receipt of a petition for refund, the Utilities Director 
will advise the petitioner and the City Commission of the status of the sanitary sewer system 
capacity fee requested for refund, and if such sanitary sewer system capacity fee has not been 
expended within the applicable time period, then it must be returned to the petitioner. For the 
purposes of this section, fees collected will be deemed to be spent on the basis of “the first 
fee in will be the first fee out”.

SECTION 12. It is hereby proposed that Section 2-540 of the City of Fernandina Beach Code of 
Ordinances be amended to read as follows:  

Sec. 2-540. – Legislative findings in support of water system capacity fees. definitions. 

(a) In support of the water system capacity fee, the City Commission makes the following findings: 

(1) Pursuant to F.S. § 163.31801 a system capacity fee or impact fee adopted by ordinance of a 
municipality must, at minimum: As of 2019, the Florida legislature amended the Florida Impact 
Fee Act (“Act”) to specifically exempt sewer connection charges (formerly known as “sewer 
impact fees”) from the requirements of the Act.  See s. 5 Ch. 2019-165 Laws of Florida).  A 
water system capacity fee is hereby established, and the City Commission of the City of 
Fernandina Beach intends for the capacity fee to be valid and enforceable by satisfying both 
prongs of the Dual Rational Nexus Test and justifying the need for collection and expenditure 
of the water capacity fee by:

a. Requireing that the calculation of the impact capacity fee be based on the most recent and 
localized data; 

b. Provideing for accounting and reporting of impact capacity fee collections and 
expenditures. If a local governmental entity imposes an impact fee to address its 
infrastructure needs, the entity shall City must account for the revenues and expenditures 
of such impact capacity fee in a separate accounting fund; 

c. Limiting administrative charges for the collection of impact capacity fees to actual costs; 
and
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d. Requireing that notice be provided no less than 90 days before the effective date of an 

ordinance or resolution imposing a new or increased impact capacity fee. A county or 
municipality The City is not required to wait 90 days to decrease, suspend, or eliminate an 
impact capacity fee. 

(2) The water system capacity fee adopted herein complies with all parts and subparts of F.S. §§ 
163.31801(3) and (4) as follows: 
a. Calculation of the proposed new water system capacity fee is based upon the most recent 

and localized data collected and analyzed by Burton and Associates the Florida Rural 
Water Association; 

b. Section 2-544 of this City Code below provides for accounting and reporting of system 
capacity fee collections and expenditures through a separate accounting fund titled "Water 
System Capacity Fee Trust Fund"; 

c. The City shall will limit any applicable administrative charges for collection of water 
system capacity fees to actual costs as provided for in section 2-544(e) below; 

d. The City requires that notice be provided no less than 90 days before the effective date of 
an ordinance or resolution imposing a new or increased water system capacity fee or impact 
fee; and 

e. Audits of financial statements of the City which are performed by a certified public 
accountant pursuant to F.S. § 218.39 and submitted to the auditor general shall must include 
an affidavit signed by the City controller Comptroller stating that the City has complied 
with F.S. § 163.31801(4). 

(3) The proposed water system capacity fee satisfies the areas of system capacity fee development 
addressed by the courts and Florida Statutes, specifically: 1) the fair share allocation rules; 2) 
the first prong of the dual rational nexus test which is "the capacity fee must be proportionate 
to the benefit received by the new connection" (the second prong of the dual rational nexus test 
which is "the capacity fee funds collected must be used to fund assets benefitting the new 
connection" is satisfied by the use of capacity fees to pay for debt service associated with 
excess capacity, which is shown in Section 2 - Revenue Sufficiency Analysis), and 3) 
recognition of "credit" allowances via offsets to the fees. See 2015 Burton System CapaCity 
Fee Study pages 12-13 

(4) Water system capacity fees shall must be utilized specifically for the purpose of paying the 
expansion-related portion of existing utility debt service requirements that are being paid by 
current customers for excess capacity assets that are being funded for the benefit of future 
connections. Since annual system capacity fee revenue projected to be collected is less than the 
maximum amount of water allocated debt service eligible for funding with system capacity 
fees, in each year of the projection period 100 percent of water system capacity fees are used 
to pay for the expansion-related portion of existing debt service. As such, the second prong of 
the dual "rational nexus" test is satisfied. See 2015 Burton System capacity Fee Study pages 
14 and 23. 

(5) This section specifically earmarks the water system capacity fees collected for use in acquiring 
capital facilities to benefit new users as provided in section 2-544 below and as required by St. 
Johns County v. NE Fla. Builders Ass'n, Inc. 583 So.2d 635 at 637 (quoting Hollywood, Inc. 
v. Broward County, 431 So. 2d 606, 611-12 (Fla. 4th DCA 1983)). The City has demonstrated 
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a rational nexus between the need for capital infrastructure and the growth in population 
generated by new development through the most recent and localized data presented by 
professional studies, periodically, to satisfy the first prong of the Dual Rational Nexus Test.  
In addition, the City must demonstrate a rational nexus between expenditures of the 
capacity fee collected and benefits accruing to the capacity fee payers through methods as 
recommended by professional studies, as required by Hollywood, Inc. v. Broward County, 
431 So. 2d 606, 611-12 (Fla. 4th DCA 1983). Confirmed by the Fla. Supreme Court in 
Volusia County v. Aberdeen at Ormond Beach LP, 760 So.2d 126 (Fla. 2000) and St. Johns 
County v. NE Fla. Builders Ass’n, Inc. 583 So.2d 635 (Fla. 1991).

(b) Water system capacity fee is defined as the cost of the capacity per ERU. 

SECTION 13. It is hereby proposed that Section 2-541 of the City of Fernandina Beach Code of 
Ordinances be amended to read as follows:  

Sec. 2-541. - Equivalent residential unit (ERU) defined for water usages.

The following is the definition of equivalent residential unit (ERU) for water usage:

(1) Single-family residences. Each single-family residence served by the City through a water 
meter shall be one equivalent residential unit. An irrigation meter will be considered to be an ERU 
and will be required to pay an impact a capacity fee.

(2) Nonresidential, multi-family residential, commercial and industrial uses. For nonresidential 
and multi-family uses not specifically defined elsewhere in this article, the number of equivalent 
residential units shall will be computed by the City using the ERU method as defined in the 
applicable ordinance or the fixture unit count as defined in the most recent data published by the 
American Water Works Association, and the following formulas:

Water:

a. Total number of fixture units × 25 gpd/Fixture Units = Total gpd.

b. Total gpd divided by 350 gpd/ERU = ERUs.

If the customer's ERUs cannot be determined by either of these methods, then a procedure selected 
by the City shall be used.

The City will use the method of computation which produces the number of equivalent residential 
units which most closely reflects the proposed use.

(3) Combination accounts. Accounts that contain both residential and commercial facilities 
served through a common meter may be treated as either residential or nonresidential, whichever 
method of computation results in the number of equivalent residential units which most closely 
reflects the actual usage of the facility.
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(4) Expansion of existing connection. If a building permit is issued for an existing connection 
which will increase water demand, or if a building changes from residential to nonresidential 
occupancy, the total number of ERUs for old and new parts of the facility shall will be computed as 
outlined in subsection (3) of this definition.

The number of new ERUs shall will be determined by subtracting the old ERUs from the total 
number of ERUs in the entire facility. The impact capacity fee will be assessed on the number of 
new ERUs.

Seat is defined in the food service operation as any chair, bench or stool regularly provided by the 
business, whether on or off premises, where patrons of the business consume food or beverages sold 
by the food service operation. Every 24 linear inches of a bench is considered a seat.

SECTION 14. It is hereby proposed that Section 2-542 of the City of Fernandina Beach Code of 
Ordinances be amended to read as follows:  

Sec. 2-542.  Water system capacity fee.

(a)   There is hereby established a water system capacity fee based on the City Commission's 
determination of the equitable portion of the cost of water system capacity based upon the equivalent 
residential unit (ERU).

(b)   The fees and schedule of uses shall be as are defined in this section or by separate ordinance from 
time to time.

(c)   Each additional equivalent residential unit occasioned by changes in property usage subsequent to the 
effective date of this article shall be are subject to a system capacity fee computed in accordance with the 
foregoing criteria with credit given for existing usage prior to change. In December 2014, Burton & 
Associates completed an analysis of the water system’s current capacity fees. In May 2023, the Florida 
Rural Water Association completed an analysis of the water system’s current capacity fees that had 
not been increased since 2015, concluding that the capacity fees should be increased to cover the City’s 
infrastructure needs into the future and showed that the proposed capacity fees satisfy the Dual Rational 
Nexus Test.  It has been determined that based upon current and localized data and pursuant to applicable 
law, both prongs of the Dual Rational Nexus test are satisfied, and that a single family unit in the City of 
Fernandina Beach shall will have a water system capacity fee of $959 $520.  

(d)  County Customers outside city limits have the same system capacity fee calculation with a 25% 
increase applied.

(e)  The formula for water system capacity fees is $959 $520 x ERU (1 ERU is 350 gpd) = system capacity 
fee.  The following gallons per day flows (GPD) and ERUs are hereby adopted for the purposes of 
determining the water system capacity fees to be assessed and paid:

 
Residential G.P.D. E.R.U.
Single-family, duplex or multifamily, per unit 350 1.00 
Mobile home, per unit 350 1.00 
Commercial G.P.D E.R.U.
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Barbershops and beauty shops, per chair 100 0.29 
Bowling alleys (toilet waste only), per lane 150 0.43 
Dentist offices: 
 Per non-wet chair 50 0.14 
 Per wet chair 200 0.57 
Doctor office, per doctor 250 0.71 
Food service operations: 
 Ordinary restaurant, per seat 30 0.09 
 24-hour restaurant, per seat 50 0.14 
 Bar and cocktail lounge, per seat 30 0.09 
 Drive-in restaurant, per car space 30 0.09 
 Carry-out restaurant only, and grocery store, meat 
market, fish market, and delicatessen, per 100 feet of floor 
space. Add per employee 

20 0.06 

 Snack bar (in connection with any other business), per 
eight-hour shift 

150 0.43 

Hotel and motel, per room 150 0.43 
Laundry, per machine 400 1.14 
Office building, per 100 square feet 15 0.04 
R.V. park and marina: Overnight, without sewer hookup, 
per R.V. space or dock space 

50 0.14 

Wastewater and sewer hookups, per R.V. space or dock 
space 

150 0.43 

Service station: 
 Without car wash, per rest room 150 0.43 
 Add for car wash, per unit 600 1.71 
Shopping center (without food or laundry), per 100 square 
feet of floor space (food or laundry portion, refer to food 
service or laundry, above) 

20 0.06 

Stadium, race track, ballpark, per seat (add food service, 
above) 

3 0.01 

Store, without food service: 
 Private toilets for employees only, per restroom 150 0.43 
 Public toilets, per plumbing fixture 150 0.43 
Theatre: 
 Indoor auditorium, per seat 5 0.01 
 Outdoor, drive-in, per space 5 0.01 
Industrial G.P.D. E.R.U.
Factory, warehouse and offices, not including industrial 
waste (gallons per person, per shift): 
Per plumbing fixture (Industrial waste shall be is 
calculated as to quantity and strength by the developer's 
engineer and submitted for approval and appropriate 
fees.) 

150 0.43 

Institutional G.P.D. E.R.U.
Church, per seat 5 0.01 



Page 20 of 24

Hospital, per bed 150 0.43 
Nursing, rest home, per person 100 0.29 
Public institution other than hospital, per person 100 0.29 
School (per student): 
 Day-type 15 0.04 
 Add for showers 5 0.01 
 Add for cafeteria 5 0.01 
 Add for day school workers 15 0.04 
 Boarding type 75 0.21 
Swimming and bathing facility, public restroom and 
shower, per person 

10 0.03 

(1) Other units not specifically listed in this section. Any new connection not specifically listed in 
this section and which is inconsistent with any unit listed in this section shall will be handled in the 
following manner:
  

a.     The owner or developer shall must provide the City with a statement from a certified 
engineer as to the flow requirements for the facility to be built.

b.     If an engineer's statement is unavailable, the owner or developer shall must provide 
the City with a complete list of all water outlets and/or the number and type of fixtures to 
be used, with the purpose for each outlet or fixture, and an estimated number of employees 
or users anticipated for the facility.

  
  c.     This information will be reviewed by the City to determine flow values, average 
gallons per day, and equivalence to a residential unit to determine the appropriate water 
system capacity fee.

 
  (2)   Additions or changes to existing building.  When application is made for a building permit to 
construct an addition or to change the use of an existing structure by remodeling or renovating which will 
increase the demand for water services to the building or structure already connected to the City water 
system, water system capacity fees for such addition, remodeling or renovation shall must be paid prior to 
upon the issuance of a building permit and the water system capacity fees to be paid for such addition or 
change shall will be as follows:  

Addition G.P.D. E.R.U.
For each kitchen 100 0.29 
For sink only 50 0.14 

Notwithstanding anything contained herein to the contrary, any existing single-family, duplex or 
multifamily residential unit for which the water system capacity fee has been paid based on the formula 
provided in subsection (e) of this section and which does not contain more than four bathrooms shall will 
not have attributed to it a water system capacity fee for an additional bathroom, unless the four-bathroom 
limitation is exceeded. However, such residential unit which has been constructed prior to the 
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establishment of water system capacity fees, or which exceeds four bathrooms, shall will have a water 
system capacity fee attributable to it on the basis of 75 G.P.D. and .25 ERU for each additional bathroom. 

For other additions or changes, refer to the above listing for the appropriate water system capacity fee. 

(3) Exemption for medical necessity. Any owner of property desiring to make an addition or 
change to the use of an existing structure, including the construction of an additional bathroom, where 
such is required for medical reasons as certified by a medical doctor, for any person who is the owner or 
a member of the immediate family of the owner of the property and who was previously residing in the 
structure, and further, where the addition shall will not result in any additional system capacity to the water 
system due to additional persons occupying the property, shall be is exempt from the payment of the water 
system capacity fee. 

SECTION 15. It is hereby proposed that Section 2-544 of the City of Fernandina Beach Code of 
Ordinances be amended to read as follows:  

Sec. 2-544. - Creation of the water system capacity trust fund, deposit of fees, use of funds.

(a) There is hereby created a separate trust fund for the water system capacity fees, to be 
designated as the "Water System Capacity Trust Fund," which shall be is established and maintained 
separate and apart from all other funds and accounts of the City. All water system capacity fees shall 
must be deposited into such trust fund immediately upon receipt.

(b) The monies deposited into the Water System Capacity Trust Fund, as established in 
paragraph (a) above, shall must be used solely for the purpose of providing growth-necessitated 
capital improvements and infrastructure to the water system, including, but not limited to:

(1) Land acquisition, including any cost of acquisition;

(2) Fees for professional services, including but not limited to architecture, engineering, 
surveying, landscaping, soils and material testing, legal, appraisals, and construction 
management;

(3) Design and construction documents;

(4) Site development and on-site and off-site improvements incidental to construction 
thereto;

(5) Any permitting or application fees necessary for the construction;

(6) Construction and design of new and/or reconstructed water utility facilities;

(7) Relocating utilities required by the construction of infrastructure, capital 
improvements and additions to the water system;

(8) Acquisition of apparatus or capital equipment utilized by the water system;



Page 22 of 24

(9) Repayment of monies borrowed from any budgetary fund of the City which were 
used to fund growth necessitated capital improvements and infrastructure to the water utility 
system as provided herein;

(10) Costs related to the administration, collection and implementation of the water 
system capacity fee;

(11) Payment of principal and interest, necessary reserves and costs of issuance under any 
bonds or other indebtedness issued by the City to provide funds to construct or acquire 
growth necessitated capital improvements, infrastructure or additions to the water system as 
provided herein; and

(12) Any other expenditures of the water system capacity fee as then allowed by law.

(c) The monies deposited into the Water System Capacity Trust Fund shall will be used solely 
to provide infrastructure, capital improvements or additions to the water system required to serve 
new growth and development. Funds on deposit in the Water System Capacity Trust Fund shall  will 
not be used for any expenditure that would be classified as a maintenance or repair expense.

(d) Any water system capacity fee proceeds on deposit which are not immediately necessary for 
expenditure may be held in an interest-bearing account or invested by the City. All income derived 
from such interest on investments shall  will be deposited in the Water System Capacity Trust Fund 
and used as provided herein.

(e) The City may retain up to one percent of all water system capacity fees received or the actual 
costs of collection, whichever is less, as an administrative fee to defray all costs of collection relating 
to the water system capacity fees.

(f) The water system capacity fees collected pursuant to this section shall must be returned to 
the then current owner of the property on behalf of which such fee was paid, if such fees have not 
been expended prior to the end of the fiscal year immediately following the sixth anniversary of the 
date upon which such fees were paid. Refunds shall must be made only in accordance with the 
following procedure:

(1) The then present owner shall must petition the City for the refund within 180 days 
following the end of the calendar quarter immediately following six years from the date on which 
the fee was received. Failure to submit an application for refund within such period shall will 
constitute a waiver of any right to a refund.

(2) The petition for refund shall must be submitted to the utilities director and shall must 
contain:

(3)a. A notarized sworn statement that the petitioner is the present owner of the 
property on behalf of which the water system capacity fee was paid;

(4)b. A copy of the dated receipt issued for payment of the water system capacity 
fee or such other record as would evidence payment; and
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(5)c. A certified copy of the latest recorded deed or a copy of the most recent ad 
valorem tax bill.

(63) Within three months from the date of receipt of a petition for refund, the Utilities 
Director will advise the petitioner and the City commission of the status of the water system 
capacity fee requested for refund, and if such water system capacity fee has not been 
expended within the applicable time period, then it shall must be returned to the petitioner. 
For the purposes of this section, fees collected shall be are deemed to be spent on the basis 
of “the first fee in shall be is the first fee out”.

(g) Infrastructure means a fixed capital expenditure or fixed capital outlay, excluding the cost of 
repairs or maintenance, associated with the construction, reconstruction, or improvement of water 
system facilities that have a life expectancy of at least 5 years; related land acquisition, land 
improvement, design, engineering, and permitting costs; and other related construction costs required 
to bring the water system facility into service.

SECTION 16. It is hereby proposed that Section 2-547 of the City of Fernandina Beach Code of 
Ordinances be amended to read as follows:  

Sec. 2-547. - Payment.

(a) Impact Capacity fees imposed under this division shall be are due prior to upon issuance by 
the building department of any building permit or water tap permit. No permit shall will be issued 
until the impact capacity fees have been paid in full or satisfactory arrangement for the payment of 
the same by installments as hereinafter provided have been made.

(b) If the City commission desires to waive the fees for a permit the water capacity trust fund 
shall must be paid in full from a general fund account in order to be in compliance with all bond 
covenants and restrictions.

(c) Financial hardship is herein defined as those persons' households having an annual adjusted 
gross income at or below the annual household incomes as defined by Section 420.0004, subsections 
(9), (11) or (17), Florida Statutes, moderate income persons are not deemed to have a financial 
hardship. community development block grant (CDBG) low income or moderate income criteria.

SECTION 17. SEVERABILITY.  If any provision or portion of the Ordinance is declared by any court 
of competent jurisdiction to be void, unconstitutional, or unenforceable, then all remaining provisions 
and portions of the Ordinance shall remain in full force and effect.

SECTION 18. EFFECTIVE DATE. This Ordinance shall take effect upon final passage and adoption.

ENACTED  this _____ day of __________, 2023.
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ATTEST: CITY OF FERNANDINA BEACH

______________________ ____________________________
CAROLINE BEST    BRADLEY M. BEAN
City Clerk Commissioner – Mayor

APPROVED AS TO FORM AND LEGALITY:

________________________________________
TAMMI E. BACH
City Attorney

First Reading: September 19, 2023
Second/Final Reading:
Date of Publication of 90-Days’ Notice: June 29, 2023
Date of Publication:










